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Abstract

The main problem that faces the 
codification of the legal status of 
environmental migrants is the lack of 
relevant vocabulary and definitions. 
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Climate change is a phenomenon that cannot be overlooked; it has become an exorbitant burden 

borne by man as a result of the technology that one enjoys nowadays. Climate change has several 

effects on several aspects in our lives, environmentally, socially, economically, and politically. It has 

impacted people intensively to the extent of affecting their movement, which in turn pushed them 

to migrate. Yet, the international refugee law does not recognize people who flee climate change’s 

impacts as refugees. 

The 1951 Refugee Convention, a key legal document, stipulates that a refugee has a very specific 

definition which does not include the environmental migrant. Climate changes, which could lead to 

harm or death, are not included in the Convention's grounds.

Therefore, no one would ever be recognized as a refugee for fleeing drought, floods, etc. This paper 

tackles real stories from refugees who sought asylum in Egypt after fleeing their countries due to 

the environmental effects of climate change.
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Climate change is an unavoidable 

phenomenon that has become an 

exorbitant burden that man must bear in 

exchange for the technology one now 

enjoys. Climate change has several effects 

on several aspects in our lives, 

environmentally, socially, economically, and 

politically. It has impacted people 

intensively to the extent of affecting their 

movement, which in turn pushed them to 

migrate. Their movements are not internal, 

as people are forced to cross borders 

seeking shelter away from the hazards 

caused by climate change. Yet, the 

international refugee law does not 

recognize people who flee climate change’s 

impacts as refugees. Moreover, if they 

apply for an application for asylum, it will 

be rejected due to a lack of refugee claims.

Lack of Defined Legal Status for Environmental Migrants

The main problem that faces the codification of the legal status of environmental migrants is the 

lack of relevant vocabulary and definitions. Environmental migrants are currently not recognized 

globally or legally. As a result, there are no existing measures to protect environmental migrants 

nor legalize their status when they flee climate change disasters outside their country of origin. In 

2022, seven decades after the 1951 Refugee Convention entered into force, the international law 

stands neutral towards legalizing the status of environmental migrants before law. 

Indeed, the Convention has proven to be inefficient in facing nowadays dilemma of the legal status 

of people fleeing their countries due to climate change's impacts. According to the 1951 

Convention, a refugee is "someone who is unable or unwilling to return to their country of origin 

owing to a well-founded fear of being persecuted for reasons of race, religion, nationality, 

membership of a particular social group, or political opinion". Climate change disasters, which 

could lead to harm or death, are not included in the Convention's grounds. 



149 Climate Prospects – Issue One – November 2022

herefore, no one would ever be recognized as a refugee for fleeing drought, floods, etc. If 

we overlook the definition of a migrant according to the International Organization for 

Migration (IOM), we will realize that a migrant is an umbrella term that developed for its 

own scope of work and does not create any new legal category. It is not defined under 

international law, and it is not universally accepted.

A migrant, according to IOM, is "a person who moves away from his or her place 

of usual residence, whether within a country or across an international border, 

temporarily or permanently, and for a variety of reasons".1 

T
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The definition is ambiguous, unclassified, 

and lacks any binding legal status for 

environmental migrants, who can be simply 

deported from the country of asylum due to 

a lack of specific legal status. Hence, there is 

no international protection for 

environmental migrants.

The United Nations High Commissioner for Refugees (UNHCR) considers the displacement 

of people based on climate change's impacts limited -according to the Standard Operating 

Procedures (SOPs)2 of UNHCR- to internal displacement. The UNHCR defines the latter as 

internally displaced people (IDPs). IDPs are considered UNHCR's people of concern, whom it 

provides with some services. 

150



151 Climate Prospects – Issue One – November 2022

The Climate Change Nexus and Ramifications

Although it seems that there is no need for legal coverage for environmental

migrants from the international law's point of view, the climate change nexus 

and ramifications are significant enough to be taken into consideration.

owever,  IDPs are not entitled to international protection; their refugee claims or their  

cases are not assessed for durable solutions like local integration, voluntary repartition, or 

resettlement to a third country. Neither UNHCR’s SOPs nor the international laws are 

applied on people who cross their country’s borders on the ground of climate change. This 

situation typically puts environmental migrants at high risk in both their country of origin and the 

country of asylum due to the effects of climate change.

Climate change in Sudan led to floods in South Kordofan and White Nile, Kassala, and West Darfur 

state that destroyed houses, threatened people's lives, and killed many in June 20223. Given that the 

agriculture sector was badly affected (the main activities of the residents are farming and 

harvesting), these areas suffered food scarcity resulting in a conflict over food. The conflict turned 

tribal due to the tribal demographic nature of Sudan.

However, the conflict was not caused by a specific tribe but by the flood and its nexus. If a person is 

persecuted and deprived of food due to one's tribe (ethnicity), one will be recognized as a refugee 

according to the 1951 Convention. It is crystal clear that the international law and refugee law deal 

with the nexus of climate change without trying to solve the main reason, which is the inability to 

seek asylum due to flooding. Consequently, he/she has to risk his/her life staying at the same place 

until one or two of the nexuses take place to fill in a solid concrete refugee claim. 

H
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Environmental Migrant’s Dilemma and Risk of Deportation and Death

Noah is a 22-year-old Sudanese farmer4 who fled the floods in June 2022 after his hut was 

destroyed. He could not work anymore as a farmer after his land had been demolished due to the 

flood. He crossed the borders to Egypt through Aswan. Noah lacks any legal status in Egypt, and the 

Sudanese community members in Egypt, who have a legal background, advised him not to seek 

asylum in Egypt as he lacks a refugee claim. He is an environmental refugee, a definition that does 

not exist in the 1951 Refugee Convention. Noah lacks a legal status in Egypt because he crossed the 

borders without passports or documents, so he is unable to issue a residency permit in Egypt. 

Ideally, Noah is eligible to seek asylum in Egypt as he lacks any documents and is at great risk of 

being deported to Sudan. Technically, Noah is not eligible for a refugee legal status, and he will be 

only recognized as an asylum seeker because he does not have a refugee claim that falls under one 

of the Convention’s grounds. Noah did not stay long after the flood, and he was not subject to 

tribal or race conflicts. In the event that he was persecuted for belonging to a minority ethnicity 

like the Nuba ethnicity, which is a non-Arab tribe in Sudan and persecuted by other tribes and the 

government, that may have led to his deprivation of the assistance provided by the government to 

people in his area, he could apply for asylum in Egypt. He would be recognized as a refugee as he is 

persecuted due to his ethnicity.

De facto, climate change leads to many catastrophic famines, poverty, and eventually conflict over 

resources due to the scarcity of food and water.

Magatte Guisse 
UNHCR’s Representative in Somalia,

“Vulnerable communities are the 
hardest hit by the effects of the 
climate crisis, leaving many families 
unprotected and increasing 
displacement,“5
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omalia is a poor country in the horn of Africa that has been badly 

affected by political corruption and civil war since 1991 and was hit 

by the climate change crisis in 2022. In June 2022, an unsuccessful 

rainy season brought catastrophic hunger, disease, and displacement due to 

climate change in Somalia. 

People lost their livestock and crops; they starved to death and fought over 

water and food. Somalis were forced to flee to save their lives. Since the 

beginning of the year, more than 800,000 Somalis forcibly left their homes 

due to drought and a hunger level that is likely to escalate from affecting 

five million to approximately seven million persons in the coming months. 

Somalia is witnessing an unprecedented dry spell, with a sixth season with 

little rain forecast in less than 40 years.6

S

Abdi is a 25-year-old Somali man 

who fled Somalia to Egypt, 

passing through a fatal journey 

to enter Egypt illegally through 

Sudan because of the drought in 

his country of origin. The 

drought hit his village in June 

2022. "I saw people starving to 

death. I saw one of my friends 

killed while searching for water 

to drink," Abdi said. Abdi is just 

one of the many victims of the 

fatal impacts of climate change 

in Somalia. The scarcity of 

water, soil erosion, and drought 

have negatively affected the 

livelihoods of thousands of 

Somalis who, like Abdi, depend 

mainly on these natural 

resources to survive.
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However, Africa is badly affected by climate change due to 

the lack of infrastructure, advanced technology to predict such phenomena, 

and wise governance that is able to plan, solve, and save people's lives. Thousands of 

people have lost their lives due to not only the phenomena caused by climate change, but 

also their nexus of different levels of famine and poverty that eventually lead to conflict 

over resources due to scarcity. 

Drought, floods, soil erosion, or deforestation: all these unpleasant phenomena are caused by the 

climate change that has hit many parts of the world.

Legal Coverage for Environmental
Migrant Is No More a Luxury
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People are forced to relocate internally and across borders after losing hope of better living 

conditions in their home country because of climate change phenomena, yet the international 

law stands handcuffed. They are never recognized as environmental refugees who flee 

environmental disasters that put their lives in danger in their country of origin, and they 

cannot avail themselves of the protection of their country of origin to save their lives. 

The concept of refugee legal recognition is that returning to the 

country of origin will put his/her life at risk, which is equivalent to the risk 

that an environmental migrant will face if he/she returns to his/her country of origin 

after being hit by phenomena caused by climate change. Legal coverage and 

recognition of environmental migrants as refugees, who have a valid fear of return, are 

not any more a luxury but a must to save migrants' lives by the power of the law. 

In light of the 2022 UN Climate Change Conference, which is held in Egypt in November 2022, 

legalizing the status of environmental migrants in the country of asylum should be considered 

a top priority in the Conference's agenda because these movements were caused by the 

climate change disasters. This aims at taking into consideration the huge number of migrants 

that arrive in Egypt annually fleeing climate change's disasters. 

1International Organization for Migration, Glossary on migration, IML Series No. 34, 2019, available at: 
https://www.iom.int/who-migrant-0 
2UNHCR protection handbook for internally displaced persons, 
https://www.unhcr.org/protection/idps/4c2355229/handbook-protection-internally-displaced-
persons.html 
3OCHA, Sudan: Floods - Jun 2022, Relief web, FL-2022-000277-SDN, August 2022, available at: 
https://reliefweb.int/disaster/fl-2022-000277-sdn
4The interviewee refused to reveal his real name for confidentiality and fearing arrest, however the rest 
of the story is real.
5UNHCR and NRC Press release, One million people displaced by drought in Somalia, UNHCR, 11 August 
2022, available at: https://www.unhcr.org/news/press/2022/8/62f4c3894/million-people-displaced-
drought-somalia.html
6Norwegian refugee council, Somalia faces climate emergency and famine as fourth rainy season fails, 
Norwegian refugee council, 22 June 2022, available at: https://www.nrc.no/news/2022/june/somalia-faces-
climate-emergency-and-famine-as-fourth-rainy-season-fails/ 
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